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CHAPTER 1

DEVELOPMENT OPPORTUNITY FOR THE PROVIDING OF SKILLED NURSING AND ASSISTED LIVING SERVICES
1.1 
EXECUTIVE SUMMARY

The Department of Veterans Affairs (“Department” or “VA”), on behalf of the VA Northern California Health Care System (“VANCHCS”), is pleased to issue this Request for Proposals (“RFP” or “Solicitation”), seeking competitive proposals from private, public, and/or not-for-profit entities interested in leasing and developing approximately 2 acres of certain real property (the “Enhanced-Use Parcel”) located at VA’s Northern California Healthcare System (VANCHCS) medical center, in Sacramento, California.  (See Attachment 1)
This project contemplates that under its Enhanced-Use Lease (“EUL” or “Lease”) authority, codified at 38 U.S.C. Sections 8161-8169 – See Attachment 2 -- VA would lease the Enhanced-Use Lease Parcel to a selected Developer (“Developer” or “Lessee”) for a term of up to 50 years.  In exchange for the Lease, the Developer would be required to finance, design, develop, construct, operate and maintain one or more facilities, and associated parking, for the providing of skilled nursing home and assisted living services (collectively, the “Long-Term Care Facility” or “LTCF”).  The LTCF would need to consist of a minimum of 85 skilled nursing home beds and ten assisted living units.  In addition, the Developer would be required to provide veterans with priority placement for no less than 25 percent of the skilled nursing beds and assisted living units, and any related services that would be provided.
1.1.1 Sacramento Enhanced-Use Lease Web Site: Offerors should see the Sacramento Enhanced-Use Lease Web Site for additional information pertaining to this solicitation. The Web Site URL is: http://www.visn21.med.va.gov/show.asp?durki=1338
The Web Site contains the following pages:
· Background (Home Page)

· Request for Information/Questions and Answers

· Solicitation Documents

· About the Enhanced-Use Process

· Enhanced-Use Lease Statute

· Phase I Environmental Site Assessment

· Related Web Sites

· VA Nursing Home Care Document
1.2
PROJECT SCOPE
1.2.1
TERM OF THE LEASE
The “Enhanced-Use Parcel” would be leased to a Developer for a term of up to 50 years (or such other timeframe as parties may agree and as is then authorized by applicable law) for the purpose of having the selected Developer finance, design, develop, construct, and operate a LTCF as described in Section 1.1 above.  At the end of the Lease term, title and ownership to the land and existing improvements would immediately revert back to the Department, unless the Secretary were to decide to dispose of such land and improvements under 38 U.S.C. § 8164.  

1.2.2 
VA’S REQUIREMENTS AND OBJECTIVES
VA’s overall objective in exchange for the Enhanced-Use Lease is to receive a maximum amount of monetary, and/or in-kind consideration (e.g., goods and services of benefit to the Department, including construction, repair, remodeling, or other physical improvements of Department facilities, maintenance of Department facilities, or the provision of office, storage, or other usable space) over the term of the Enhanced-Use Lease, commensurate with the Enhanced-Use Parcel’s appraised annual fair market rental rate, and adjusted for annual inflation throughout the term of the Enhanced-Use Lease.

As part of its proposal, each offeror at a minimum is required to propose the providing of the LTCF and related services described in Section 1.2.2 above, and an amount of monetary consideration that it proposes to pay the Department annually as “rent” throughout the Lease term.
Once offered, VA reserves the right to accept such consideration either partially or in total at its discretion when it is determined to be in the Department’s best interest.  In addition, VA reserves the right to negotiate with each offeror at its discretion to refine, clarify, or finalize the types and amounts of consideration to be provided by an offeror if chosen as the selected Developer.

1.2.2.2
In order to meet these needs, VA is inviting submissions from qualified offerors experienced in obtaining financing for and thereafter designing, developing, constructing, operating and maintaining a skilled LTCF at no cost to VA.

1.2.2.3
The Developer’s construction, operation and provision of services relating to the LTCF will be required to meet or exceed California State licensure (California Code) requirements, and extended-care JCAHO (Joint Commission on Accreditation of Health Care Organizations) accreditation.  The Department reserves the right to inspect the LTCF at any time throughout the term of the Enhanced-Use Lease to ensure the Lessee is adhering to such requirements and/or to perform any official governmental function.

1.2.3 USES ON THE ENHANCED-USE PARCEL

1.2.3.1
Only a LTCF and related services as permitted within this RFP will be permitted on the Enhanced-Use Parcel, unless otherwise expressly approved in advance by the Department. 

1.2.3.2
Offerors should note that in addition to the providing of the LTCF and related services described in Section 1.1 above, offerors as part of their RFP submission also may  propose to provide in-kind consideration and services relating other types long term care, neurological impairments, and rehabilitative and hospice/palliative care.

1.2.3.3
Offerors may include as part of their proposal provision for accessing certain medical and/or non-medical services from the VANCHCS on a long-term contract basis (for example, patient dietary, radiology, laboratory, pharmacy, facility maintenance, and/or security services).

1.2.3.4
The Enhanced-Use Lease would contain certain contract provisions providing the Lessee with the right to quiet use and enjoyment of the property in order to use it for a LTCF and related facilities.  

1.2.4
CONSTRUCTION AND OPERATIONAL COMPATIBILITY 
The LTCF and associated parking to be developed under the Enhanced-Use Lease must be architecturally and operationally compatible with the VANCHCS and the surrounding community.  

1.2.5
VA’S CONTRIBUTION UNDER THE LEASE
Up to 3.0 acres of land (e.g., the Enhanced-Use Parcel) depicted in Attachment 1.

1.2.6 
FEDERAL, STATE AND LOCAL LAWS AND REQUIRMENTS
The Lessee’s design, development, construction, operation, and maintenance of the Enhanced-Use Parcel must be in accordance with all applicable Federal, State & local laws, regulations, codes, ordinances, and licensure, approval, inspection and permitting requirements.  Such requirements shall include without limitation:  the National Environment Policy Act  of 1969, as amended (“NEPA”) (42 U.S.C. §§ 4321-4370d); the Comprehensive Environmental Response, Compensation, and Liability Act  of 1980, as amended (“CERCLA”) (42 U.S.C. §§ 9601-9675); the Resource Conservation and Recovery Act of 1976, as amended (“RCRA”) (42 U.S.C. §§ 6901, et seq.); the National Historic Preservation Act of 1966, as amended (“NHPA”) (16 USC 470, et seq.);  the latest edition of the National Fire Protection Agency (“NFPA”) 101 Life Safety Code for Health Care Occupancy; JCAHO accreditation standards; the Davis-Bacon Act (40 U.S.C. §§ 3141-3144, 3146, and 3147); the Americans with Disabilities Act of 1990 (42 U.S.C. Section 12101, et seq.); and the Architectural Barriers Act of 1968 (42 U.S.C. §§ 4151, et seq.).  The Lessee also will be required to coordinate its design, development, construction, operation and maintenance plans and activities with all applicable State and local authorities.
1.2.7
DEVELOPER’S OBLIGATIONS 

Under the EUL, the Developer will be responsible for:

· Financing, designing, developing, constructing, operating and maintaining the LTCF and related facilities, and providing all underlying access and services to eligible veterans on a priority placement basis.  

· Obtaining all necessary State and local inspections, permits, zoning and land use approvals; certificates of occupancy; utilities; police and fire protection services; and completing any necessary traffic mitigations.

· Conducting the necessary due diligence for, and complying with all applicable Federal, State and local laws, codes and ordinances, including without limitation:  the National Environment Policy Act  of 1969, as amended (“NEPA”) (42 U.S.C. §§ 4321-4370d); the Comprehensive Environmental Response, Compensation, and Liability Act  of 1980, as amended (“CERCLA”) (42 U.S.C. §§ 9601-9675); the Resource Conservation and Recovery Act of 1976, as amended (“RCRA”) (42 U.S.C. §§ 6901, et seq.); the National Historic Preservation Act of 1966, as amended (“NHPA”) (16 USC 470, et seq.);  the latest edition of the National Fire Protection Agency (“NFPA”) 101 Life Safety Code for Health Care Occupancy; JCAHO accreditation standards; the Davis-Bacon Act (40 U.S.C. §§ 3141-3144, 3146, and 3147); the Americans with Disabilities Act of 1990 (42 U.S.C. Section 12101, et seq.); and the Architectural Barriers Act of 1968 (42 U.S.C. §§ 4151, et seq.).

Offerors should note that VA has performed a Phase I Environmental Site 
Assessment for the site (Attachment 3).  However, Developer is 
responsible for conducting its own necessary due diligence to assess the 
environmental condition of the Enhanced-Use Parcel.  
· Establishing and maintaining a “Funded Maintenance Account” for use towards major maintenance of the land and improvements during the EUL term.  

· Providing the Department with fair monetary and/or in-kind consideration as described in Section 1.1 above for use in support of its mission, including the enhancement of veteran services in the State of California.  
· Vacating, and delivering the Enhanced-Use Parcel to VA in good and clean condition at the end of the EUL term, whereupon title to all of the land and improvements will revert back to VA at no cost, and without any further action of the parties, unless otherwise disposed of to the Lessee under 38 U.S.C. § 8164.

1.2.8
FINANCING

The Developer will be responsible for securing all financing necessary to design, develop, construct, operate, and maintain the LTCF and related facilities under the Enhanced-Use Lease.  In undertaking such responsibility, the Developer may wish to consider utilizing the following financial sources if such are legally available:  Tax abatements, tax increment financing, low-interest or subsidized loans, bonds, grants, subsidies, and/or other public financing or tax incentives available under applicable Federal, State and/or local laws.  

Offerors should note that as a general rule, VA will not directly participate in Developer’s financing activities; provide the selected Developer or its lender(s) with financial guarantees in connection with this proposed project; or approve any proposed financing that would require the subordination or forbearance of VA’s right to terminate the Enhanced-Use Lease upon the Lessee’s failure to cure an event of default within a reasonable period of time (e.g., 90 days) under the lease.  Accordingly, offerors should promptly make their proposed lenders aware of these limitations. 
Under the Lease, and subject to the Assignment of Claims Act of 1940, as amended (31 U.S.C. 3727, 41 U.S.C. 15, and 48 C.F.R. § 32.800) and all applicable regulations promulgated thereunder, the Lessee will be permitted to encumber its leasehold interest to the extent necessary to provide financing for the costs of construction, operation, and maintenance of the Property.  However, any loan involving a security interest in the Enhanced-Use Parcel may not be closed until the Department has approved the financing.  

1.3 
BACKGROUND
1.3.1 
LEGISLATIVE AUTHORITY

The legislative authority for this proposed Enhanced-Use Lease project is 38 U.S.C. 8161, et seq., “Enhanced-Use Leases of Real Property,” and is contained in Attachment 2 below.  

1.3.2 
VA MEDICAL CENTER BACKGROUND

VANCHCS is a unique, affiliated health care system, which provides a full range of medical care to veterans who live in one of VA’s largest catchment areas.  VANCHCS serves an area consisting of 417,000 veterans dispersed over approximately 40,000 square miles and 17 counties including, Alameda (partially), Amador, Butte, Colusa, Contra Costa, El Dorado (partial), Glenn, Placer (partially), Sacramento, Shasta, Siskiyou, Solano, Sutter, Tehama, Trinity, Yolo and Yuba.

VANCHCS is comprised of a medical center in Sacramento (Mather); a rehabilitation and extended care facility in Martinez; outpatient clinics in Martinez, Fairfield, Oakland, Sacramento (McClellan), Redding, Chico and Vallejo (Mare Island); a Substance Abuse Treatment Center in Oakland (Oakland Army Base); Day Treatment Centers in Martinez and Oakland; and dental clinics in Vallejo (Mare Island), Sacramento (McClellan), and Redding.  

VANCHCS has two divisions.  The Sacramento Valley Division is comprised of medical facilities in Sacramento, Chico, and Redding.  The East Bay Division is comprised of medical facilities in Fairfield, Vallejo, Martinez and Oakland.

The Sacramento VA Medical Center is a new 60-bed inpatient facility, offering a full range of comprehensive health care services including primary care, medical and surgical subspecialties, as well as outpatient mental health care.  The medical center offers a wide range of diagnostic services, including MRI, mammography, positron emission tomography (PET), and computed tomography (CT) scanning.  In addition, the new inpatient tower, which opened in June 2003, houses a cardiac catheterization lab, a gastrointestinal/endoscopy suite, angiography capability and a nine-bed General Clinical Research Center, which includes a 16,000 square foot research laboratory.

The Center for Rehabilitation and Extended Care (CREC), a 120-bed extended care facility located on the Martinez campus, offers rehabilitation, restorative, palliative, respite and transitional care.  In addition, the CREC operates a neuro-cognitive unit, a 23-hour bed program in support of post-procedural ambulatory care services, and a 2-bed medical detoxification unit.

VANCHCS is a part of VA Sierra Pacific Network  (VISN) 21, which includes facilities in San Francisco, Palo Alto, and Fresno, California; Reno, Nevada, Honolulu, Hawaii; and Manila, Philippines.

VANCHCS has an active affiliation with the University of California, Davis.  

Approximately 300 (86 Full Time Equivalent) university residents, interns, and medical students are trained at the Sacramento VA Medical Center, the Martinez Outpatient Clinic, and the Martinez Center for Rehabilitation & Extended Care each year.  

VANCHCS also holds current affiliations with fifty (50) educational facilities to train ancillary health care professionals in other disciplines, including audiology, dentistry, health science, pharmacy, nursing, psychology, social work, ultrasound, speech pathology and optometry.  

1.4 

SELECTION PROCESS
Following the RFP proposal submission deadline, VA initially will review all submissions for completeness and adherence to the requirements and conditions set out in this RFP.  Any construction and/or permanent lender to be used by an offeror shall be considered part of their project team and must be identified in each offeror’s RFP proposal. 
Complete and acceptable submissions will be further reviewed and evaluated by VA, ranked in order, and a “competitive range” established.  Developers whose submissions are found to be within the competitive range may be given the opportunity to make a formal presentation to VA, and receive questions regarding their proposal.  Based thereon, VA may ask offerors within the competitive range to submit their Best and Final Offers (“BAFOs”).  Once submitted, VA will treat each offeror’s BAFO as a firm proposal submission that supersedes that offeror’s proposal originally submitted.

VA plans to select the Developer whose offer is the most advantageous to the Department, and whose proposal best satisfies all of the evaluation factors identified below, which are ranked in descending order of importance: 

1. 
Consideration Offered to VA
2.
Developer’s Qualifications and Experience

3.
Developer’s Ability to Obtain Financing

4.
Development Plan

5.
Other Benefits to VA
Neither VA nor any of its contractors, subcontractors, officers, employees, counsel, advisors or agents, make any representation or warranty, whether express, implied or created by operation of law, as to the accuracy or completeness of this RFP or any of its contents or materials referred to therein, and no legal liability with respect thereto is assumed or may be implied.

VA reserves the right to update, supplement, and revise this RFP; make an award under this RFP as a result of initial offers submitted; reject any or all offers at any time prior to award and cancel this solicitation; award to other than the offer with the highest level of consideration offered; independently waive informalities and minor irregularities in offers received; and make an award and then enter into negotiations with a Selected Developer on the basis of initial offers received without discussions.  Therefore, all initial offers should comprehensively address each of the requirements set forth herein, and contain the offeror’s best terms.  
By submitting a proposal, each offeror accepts all of the terms and conditions set forth in this RFP, and any updates, supplements and amendments thereto.  Any conflict (whether actual or perceived) between different parts of this RFP, as between an offeror and VA, shall be resolved at the sole and absolute discretion of VA.
In no event shall VA be liable for any fees, costs or expenses associated with any of the offeror’s (or their brokers, if any) activities (e.g., preparations, discussions, clarifications, submissions or negotiations), relating directly or indirectly to this Solicitation.  Accordingly, as a condition of submitting its proposal, each offeror hereby agrees to indemnify and hold VA harmless for any and all such fees, claims, liabilities, and costs arising in connection with this RFP and its underlying process.
Any relationship between VA and a Developer arising from this Solicitation are subject to the specific limitations, terms, conditions, and representations expressed in this RFP.  Any substantive questions or concerns regarding this RFP which may arise during preparation of an offeror’s proposal should be addressed, in writing, to Mr. Richard Crowe, at the address provided on the cover-page of the RFP, or sent to him via e-mail at Richard.crowe@med.va.gov. Requests for Information and VA Responses will be posted to the VA Sacramento Enhanced-Use Web Site on the Request for Information/Questions and Answers page

http://www.visn21.med.va.gov/show.asp?durki=1338
It is the Developers responsibility to check the web site frequently during the solicitation period.  

1.4.1
Selection of PREFERRED Developer
VA may, within 60 days following VA’s selection of a preferred Developer (or such other timeframe as the parties may agree, enter into a Memorandum of Understanding (“MOU”) with the Developer.  In such case, the MOU will serve as the basis under which the parties will seek to successfully negotiate and execute a mutually-agreeable Enhanced-Use Lease and any related project documents.  It contents will include guidelines relating to land use and development; infrastructure and site planning; historical and environmental requirements; property and asset management; the roles and responsibilities of each party; financing-related obligations and constraints; applicable construction, operation and maintenance standards; tenancy and use requirements; a target negotiation and project schedule; and significant Enhanced-Use Lease parameters.
The Developer and Department shall each be solely responsible for bearing all of their respective costs, fees and expenses, including those resulting from discussions, meetings, communications, and negotiations.  Thus, in no instance shall either party be responsible or required to reimburse the other party for any such activities.  

If the parties are unable to successfully consummate any of the aforementioned documents for any reason, either party may immediately and independently terminate all of the parties’ future RFP and/or project-related dealings “at will,” through the providing of written notification to the other party.  In any such instance, the Department at its option shall have the right to engage the next highest-rated offeror and seek to negotiate and enter into a mutually-acceptable MOU and/or EUL.  
As part of any such termination or cancellation, the Developer and Department shall be responsible for bearing all of their respective costs, fees and expenses (and those of any agents, representatives, brokers, etc.) which in any way relate or result in connection with this RFP or any subsequent activities.  That notwithstanding, if a Developer has been selected and prepared any materials or completed any deliverables to date, the Department at its sole discretion may seek to reasonably compensate the Developer, in exchange for obtaining ownership of such in any such materials and/or deliverables that VA may wish to obtain and use in the future and in any manner which it deems necessary or appropriate.
Lastly, notwithstanding anything to the contrary, the Department reserves the right to terminate all of the parties’ future RFP and/or project-related dealings “at will,” through the providing of written notification to the other party, if the Secretary of Veterans Affairs determines that such termination is necessary due to a change in VA’s mission and/or future activities relating to the site and/or an impending threat of national security.
1.5 
SUBMISSION PROCESS

1.5.1
DELIVERY REQUIREMENTS

Proposals must be submitted no later than 5:00 p.m., PST, on November 28, 2005 and must be accompanied with a written statement of the Offeror verifying that its offer is valid for 180 days after the proposal submission deadline. All submissions should be delivered by the closing date to:

                                                   Attn Mr Richard Crowe (DCLO)
Department of Veterans Affairs

VA Central California Health Care System
2615 E. Clinton Avenue, Room 24a2A
Fresno, CA  93703-2286

Richard.crowe@med.va.gov
Offerors will submit seven written copies of the entire proposal.  
Offers must be submitted in sealed envelopes or packages marked with the name and address of the Developer.  All offers and correspondence should be clearly marked with “Request for Proposal No. 612-EU-05-0001, Enhanced Use Lease.”  Telegraphic and facsimile offers will not be considered. The 
1.5.2 
SUBMISSION REQUIREMENTS
In order to be considered, Developers must submit an original and five (5) copies of its proposal to VA.  Submissions must be comprised of two separate volumes, formatted as follows:

Volume I:

 1. 
Cover Letter.  A cover letter (on the offeror’s letterhead) should accompany the submission,   outlining the offeror’s Development Plan as well as including a statement to the effect that the Developer has read and agrees to comply with all of the terms, conditions and instructions provided in the Solicitation.  Any requests for waivers or exceptions to them must be clearly identified in the cover letter, and shall be subject to VA’s review and approval.  

2.  Chapters I, II, III, and IV of this Request for Proposals.  Offerors must incorporate and include these Chapters of the Solicitation into Volume I of their RFP proposal.  By doing so, the offeror hereby agrees to comply with the provisions set forth therein.  Any requests for waivers or exceptions to them must be clearly in the cover letter, and shall be subject to VA’s review and approval.  
3.  Representations and Certifications.  Each offeror must complete Attachment 4 of the Solicitation and submit it as part of Volume I of the submission.

Volume II:

The five (5) evaluation factors listed below in descending order of importance are the requisite components for this volume.  See Chapter 3 below for detailed submission requirements applicable to each of them.

1. 
Consideration Offered to VA
2.
Developer’s Qualifications and Experience

3.
Developer’s Ability to Obtain Financing

4.
Development Plan

5.
Other Benefits to VA

VA reserves the right to modify and/or suspend any and all aspects of the offering; request additional information; and waive any defects as to form or content of the RFP or any responses submitted.

CHAPTER 2
SKILLED NURSING FACILITY REQUIREMENTS AND CONDITIONS FOR DEVELOPMENT

2.1
SKILLED NURSING FACILITY SERVICES

The Developer shall provide skilled nursing and assisted living services for eligible veterans and possibly non-veterans.  Such services provided will be based on the levels of care negotiated as consideration in this RFP.  The services provided must meet all VANCHCS, State of California and any other applicable Federal, State and local requirements, and may be provided as separate activities or in combination as an LTCF. Other related services also may be provided if approved in advance by VA. 

2.1.1
DEPARTMENT REQUIREMENTS FOR SKILLED NURSING 

Offerors should note that VA follows the federal standards used for the certification of skilled nursing facilities of Medicare and Medicaid Programs contained in the Code of Federal Regulations (e.g., Title 42 C.F.R. Part 483).  However, nursing waivers, if approved by the State and/or the Secretary of Health and Human Services, will not automatically be accepted as being in compliance for VA purposes; VA also must approve the waiver.

2.1.2
ASSOCIATED PARKING  

As described in Section 1.1 above, the Developer will be required to finance, design, develop, construct and maintain a sufficient amount of parking as part of its LTCF.

2.2
GENERAL REQUIREMENTS AND CONDITIONS  

2.2.1
DEVELOPER FAMILIARITY WITH SITE
Offerors are responsible for becoming familiar with all of the on-site and off-site conditions pertaining to the proposed Development prior to submittal of its proposal, including, but not limited to, existing site conditions, underground utilities, vehicular and pedestrian traffic and emergency vehicle access.  Any soil tests and information desired or needed by the Developer or governing agencies will be the responsibility of and will be at the sole cost and expense of the Developer.  Any desired tour of or access to the site must be approved in advance by the Department.  In addition, documentation pertaining to the site is available for review and inspection at the VANCHCS Chief Engineer’s Office on an appointment basis.  All appointment requests should be directed to the Chief Engineer at (925) 372-2188.  
SUBJECT TO ALL APPLICABLE DISCLOSURE LAWS, VA WILL MAKE AVAILABLE ANY ADDITIONAL INFORMATION IT MAY HAVE AS TO THE SITE, ITS SURFACE AND SUB-SURFACE CONDITIONS, BUT MAKES NO WARRANTY AS TO THE CONDITIONS ON OR IN THE GROUND OF THE ENHANCED-USE PARCEL OR ITS SUITABILITY FOR THE DEVELOPMENT CONTEMPLATED WITHIN THIS RFP OR AS MAY BE PROPOSED BY THE DEVELOPER.

2.2.2
BUILDING, FIRE AND SAFETY REQUIREMENTS
The LTCF and related activities must comply with all applicable Federal, State and local laws pertaining to the construction, alteration, repair, remodeling, or improvement of the Development or the site, including fire and safety requirements.  It will be the sole responsibility of the Developer to obtain and pay for all necessary licenses, permits, inspections, and any other requirements needed to fulfill these obligations and its responsibilities under the Enhanced-Use Lease.  Furthermore, the Developer will be responsible for accomplishing all necessary work and obtaining all required inspections and approvals, including final certificates of occupancy, prior to use and occupancy of the Development.  

2.2.3
Development Design Requirements  

Designs, plans and specifications for the LTCF will be submitted to VA based on the approved schedule. The exterior appearance of all improvements must be architecturally and aesthetically compatible with existing VA facilities on campus.  

2.2.4 
CONSTRUCTION REQUIREMENTS
Developer shall coordinate development of the project with all other projects on the VA property and adjacent properties that may be occurring during the construction of the project.  Developer shall also be required to conduct its development activities during normal business hours or during such times and under such conditions acceptable to VA to limit adverse impacts upon the VAMC’s operations and activities.   In addition, the Developer shall be required to ensure maximum safety, guard against soil erosion, accomplish proper removal and/or disposal of all unused construction materials and debris, adequately contain noise, and ensure sufficient dust control.  Developer also will be responsible for undertaking all necessary precautions to protect, preserve VA’s existing utility infrastructure and ensure that adequate utilities are available and provided for the LTCF as set forth in Section 2.2.5 below.   

The height of any development on the Enhanced-Use Parcel shall not exceed that of the main core of VA buildings on the VAMC Sacramento Campus and shall otherwise comply with any local and FAA building height regulations for the area.  

Primary access to the Enhanced-Use Parcel will be from a public road with the appropriate studies and permits obtained by the Developer from local and State authorities.

The Developer will also be responsible for coordinating and providing any off-site improvements, such as curb cuts, lane widening, or signal modifications required by state and/or local authorities.

2.2.5
UTILITY CONNECTIONS
All site utilities must be underground and the Developer will be responsible for coordinating with VA and/or local authorities for obtaining the utilities needed to build and operate the proposed development, including connection to existing utilities on or off-site of the Enhanced-Use Parcel.  

2.2.6 
COMPATIBILITY WITH VA’S MISSION 

All improvements and uses in the Development must be consistent with and must not adversely affect the mission, or the operations of VA.  Traffic from the Development must and not adversely impact traffic flow to and from or on the VA campus.

2.2.7
ENVIRONMENTAL COMPLIANCE  

Implementation of the Developer’s development must, to the maximum extent practical, avoid all adverse significant impacts and environmental effects under the National Environmental Policy Act (NEPA) and comply with it as well as all applicable Federal, state, and local environmental laws, statutes, and ordinances.  To the extent that such effects can not entirely be avoided, the Developer’s plan must identify what actions will be taken to mitigate any potential adverse effects.  VA’s evaluation of any proposed development plan may include an environmental review by VA.

2.2.8
VA FACILITY ACCESS REQUIREMENTS 

VA will identify location of any access points from the Development to existing VA facilities.  

2.2.9
TITLE TO IMPROVEMENTS 

The Developer will have leasehold ownership and all responsibilities of such ownership for the improvements developed on the Enhanced-Use Parcel during the term of the Enhanced-Use Lease.   Unless otherwise disposed of pursuant to 38 U.S.C. Section 8164, ownership of all land and improvements will revert to VA upon expiration of the Enhanced-Use Lease.  To finance the Developer’s improvements and activities, the Developer will be allowed to pledge the revenues generated from its activities and its leasehold interest in the Development.  However, the Developer will not be permitted to subordinate or otherwise subject the United States’ fee interest in the property or the Department’s interest in the Enhanced-Use Lease to any deed, mortgage, lien or other encumbrance.  

2.2.10 OPERATION OF DEVELOPMENT
The Developer will be responsible for the full operation and administration of the Development and for furnishing adequate parking facilities and other improvements on the Enhanced-Use Parcel, including the establishment and of collection of fees and payment of all costs and expenses associated with the operation.  Unless otherwise agreed to between the parties, it is not VA’s intent to be involved in the collection or distribution of fees or revenues from this Development.

2.2.11
MAINTENANCE AND REPAIR
The Developer shall be responsible for all maintenance and repair of its improvements (including all parking facilities, lots and other uses) including, but not limited to, major building systems; repair and replacement of building fixtures, furnishings and equipment; exterior landscaping; paved areas; and utility systems.  This responsibility includes snow removal, lawn care, routine and non-recurring maintenance, capital improvements and replacement and the establishment and maintenance of a Funded Maintenance Account to fund such activities.

2.2.12 TAXES

The Department’s interest in the Enhanced-Use Lease and United States’ fee interest in the Property shall not be subject, directly or indirectly, to any State or local laws relative to taxation, fees, assessment or special assessments.  The Developer shall be responsible for all local taxes, fees, assessments or other charges applicable and levied against or in connection with the leasehold property and/or improvements.  Each Developer is encouraged to review and obtain legal counsel as to the tax status of their particular development in the formulation of their respective Proposal.

2.2.13
INSURANCE
The Developer, at its own expense, will be required to carry and maintain acceptable levels of property and casualty insurance, as well as, liability and property damage, worker’s compensation, and all other types of insurance customarily carried and maintained for this type of facility.

2.2.14 BONDS OF SECURITY

Within fifteen (15) days of Lease execution (or such other time as mutually agreed to between VA and the Developer), the Developer shall furnish evidence of a Payment and Performance Bond with a sum equal to the Developer’s total costs of construction.  The bond of any surety company holding a certificate of authority from the Secretary of the Treasury as an acceptable surety of Federal bonds will be accepted.  The United States of America, acting through the Secretary of the Department of Veterans Affairs and the Mortgagee financing construction, shall be named as co-beneficiaries on all such bonds (including subcontract bonds) obtained by the Developer.  

The Government shall have the right to approve or reject any and all terms and conditions of any and all bonds obtained by the Developer pursuant to this lease.  In addition, the terms and conditions of the Performance Bond and the Payment Bond shall be subject to the prior approval of the Department.  

2.3 NON-VA USES 
2.3.1 
CERTAIN COMMERCIAL NON-VA USES PERMITTED

The Developer may propose to fund, develop, build, maintain and operate, at its own expense, commercial uses in addition to a LTCF on the Enhanced-Use Parcel, provided that such uses are compatible with VA’s mission, and otherwise are related to the delivery of health or long term care, including, chronic ventilator beds, rehabilitation beds, hospice/palliative care, adult day care, dialysis care, assisted living or continuing care centers, etc. 

One entity that has expressed interest in receiving services in connection with the Enhanced-Use Parcel is the VA’s academic affiliate, University of California Davis Medical Center in Sacramento.  Specifically, the UC Davis Medical Center has expressed interest in contracting for skilled nursing services to include rehabilitation beds and/or space, if such becomes available on the Enhanced-Use Parcel.  Developers may contact Dr. Frederick Meyers, Professor and Chair – Department of Medicine, University of California Davis, telephone 916-734-8596 for more details.

2.3.2 
COMPATIBILITY WITH VANCHCS OPERATIONS AND APPLICABLE FEDERAL, STATE AND LOCAL LAWS 
Any proposed non-VA use(s) shall, to the greatest extent feasible, comply with State and local land use requirements concerning the type of use, intensity and parking requirements. 

Any proposed use(s) will be reviewed relative to the extent to which such uses comply with all applicable Federal, State and local laws, and are compatible with and serve the locality and are not detrimental to  VANCHCS or locality either as to aesthetics (e.g., exterior signage, facade, landscaping) and environmental effects (e.g., litter, transient use).  Individual retail uses should generally be restricted to a maximum gross floor area consistent with underlying State and local limitations.

CHAPTER 3

INSTRUCTIONS TO DEVELOPERS
VA plans to select the Developer whose offer conforms to this Solicitation and is the most advantageous to the Department of Veterans Affairs.  VA will select a Preferred Developer whose submission best satisfies all the following evaluation factors which are ranked in descending order of importance to VA:

1. 
Consideration Offered to VA
2.
Developer’s Qualifications and Experience

3.
Developer’s Ability to Obtain Financing

4.
Development Plan

5.
Other Benefits to VA

In order to be considered, all Proposals must include the following information and documentation:

3.1
CONSIDERATION OFFERED TO VA

The Developer shall provide a detailed narrative of the types, amounts and timing of all annual monetary and in-kind consideration that would be provided to VA in exchange for the Enhanced-Use Lease.  If the Developer is offering consideration other than the annual lease value factored for inflation, a breakdown of the value of the proposed consideration and the developer’s costing methodology and sources shall be provided.  A detailed proposal covering consideration to VA from cost-sharing efficiencies for services to be furnished by the VANCHCS (e.g., for utilities, grounds maintenance, trash removal, etc.) must be provided if desired by the Developer. 
3.1.1
CONSIDERATION OFFERED TO VA
The annual monetary and in-kind consideration offered by the LTCF Service Provider to VA in exchange for the Enhanced Use Lease will be evaluated in terms of the combined net present value of the rental to the Department.  A higher net present value is preferable.
3.2 
DEVELOPER’S QUALIFICATIONS AND EXPERIENCE
Developers are required to submit information that addresses the following (see Appendices for sample format):

3.2.1
PERFORMANCE OF SERVICES

The Developer will detail the history of LTCF provider’s performance in compliance with applicable Medicaid, state and JCAHO certifications, requirements and accreditation of all LTCFs operated, managed for the past five (5) years.  Such narrative to include results of any surveys, number and level of deficiencies and the programs or activities involved.

3.2.2 
ORGANIZATIONAL STRUCTURE
The Developer will submit a proposed organizational structure of the Developer’s Development Team.  Identify the Developer(s), nursing home operator/provider, equity partners, lenders, architect(s), engineer(s), general contractor, operator/manager and any other consultants or subcontractors that will be utilized for this project.  Accordingly, the successful Developer agrees to replace any firm or individual whom VA finds unsatisfactory initially, or during the course of the project.

3.2.3
IDENTIFICATION OF LEAD FIRM

1. Each Proposal should detail the proposed lead firm, listing the qualifications and experience that the firm has in performing similar types of projects.  The description is to provide evidence of the proposed managing the provision of skilled nursing home residential care or assisted living services as well as in design and construction of the aforementioned.

2. Provide the qualifications and experiences of key personnel that will be assigned to the Development Team including the principals of each firm to be involved in the project.  This should also include a copy of the Developer’s organizational chart.

3.2.4
EXPERIENCE  

1. The Developer will describe the past experience of each member of the Development Team with respect to their respective roles in the proposed development with reference especially to such considerations as ability to obtain financing, design and construction capabilities, the operation and management of a skilled nursing home/residential care or assisted living facility; the provision of high quality skilled nursing services, and other similar development with particular emphasis on experiences with other Development Team members.  

2. The Developer will submit a list of all nursing home/residential care or assisted living facilities and other commercial developments similar to that proposed and currently operated by the developer or members of the Development Team.  Such list should include the location, and a brief description of the facility and services involved for each project.

3.2.5 
ORGANIZATION HISTORY

The Developer will state the length of time each organization within the Development Team has been in operation and the nature of the business conducted with respect to nursing home/residential care or assisted living facilities during that time.

3.2.6
KEY PERSONNEL 

1. The Developer will provide a list of the individuals on the Development Team (including the LTCF provider) and their complete resumes and/or position descriptions.  The resumes will contain educational background, work experience and professional development.  

2. The Developer will describe other LTCF projects such individuals have worked on in the past five years.  Provide the same information for any subcontractor you anticipate using.  

3. The Developer will describe the availability of key personnel for this project.

3.2.7
PROJECT DIRECTOR 

The Developer will identify the person who will be Project Director during the term of the Enhanced-Use Lease.  Include the resume of the Project Director, showing current and previous work experience over the last five (5) years with special emphasis in the area of nursing home, residential care or assisted living projects, including titles, duties, and dates and employing organizations.  A longer period of time may be included if the Developer feels this is pertinent.

3.2.8 
REFERENCES
The Developer will provide the name, address, and telephone numbers of at least five (5) firms or individuals, including financial, industry, trade and credit references that VA may contact to ascertain the level of support and regard such references have regarding your management, fiscal capabilities, and operation and maintenance capabilities as a LTCF provider/operator.

3.2.9 
OTHER
Any other information describing the Developer’s ability to fulfill the requirements of the Solicitation.

3.3 
FINANCING THE PROPOSED DEVELOPMENT
3.3.1
FINANCIAL RESOURCES 

The Developer will provide a list of all financial resources that the Developer will commit to the Development.  For each identified resource, provide the amount of the commitment in terms of cash and percentage of total cost of the project. Include statements of financial capability of each corporation, partnership, or co-venturer contributing to the project, including certified financial statements for the most recently-ended accounting period, issued by an independent certified accounting firm. 

3.3.2 
CONSTRUCTION AND PERMANENT FINANCING
Describe your plan for financing the construction and operation of the Development.  If the Developer intends to use debt financing to fund the construction of any portion of the project, each Proposal must include a statement identifying the amount sought to be borrowed, potential lender, amount, terms, and conditions.  If debt financing is proposed, Developer shall indicate any equity participation in the Development.   Such equity is to be in the form of cash or equivalent “in-kind” contribution acceptable to the lender.

If Developer proposes to fund all or portion of the Development through equity financing, the Developer must provide the amount, type, identification of participants, terms and conditions.

If the Developer requires participation of outside lenders (e.g., institutional investors, partnerships, etc.), include the proposed lender and part of the development team, provide a statement affirming its commitment to the project and the terms of the financing.  

3.3.3 
Estimated Revenues and Expenses

The Developer will include a detailed pro forma financial and cash flow analysis (note all assumptions), for the Development (including a separate analysis applicable to the LTCF or individual skilled nursing home and assisted living facilities, as well as each use in the Development) for the proposed term of  the Enhanced-Use Lease.

The pro forma should also provide back-up documentation to clearly identify the following:

a)  Anticipated demand and revenues for the nursing home and other uses;

b)  Direct administration, operating and management costs (reasonably detailed for personnel and other expenses), the funded maintenance account, and anticipated increases for these items over the lease term;

c)  Required debt service and Developer’s profit.

In addition, the analysis will include the estimated total development costs, including all costs, both hard and soft, of the proposed Development including design, site preparation and demolition (if any), construction, site improvements and landscaping, bonding and overhead; and details of the proposed types and terms of construction financing and permanent financing, including interest rates, amortization periods, equity contribution and sources of financing.

3.3.4
TENANTS
The Developer will identify any tenants or potential tenants as permitted in Chapter 2 of this Solicitation in the Development in terms of their names, type of use, number of square feet of space required, level of commitment or interest in participating in the project, and projected financial return from such tenants.

3.3.5 
NON-VA MARKET ASSESSMENT  

The Developer will provide documentation for any assessment of the potential for non-VA users, if proposed, (including a discussion of probable market or sub-market area(s), demographic profiles of potential assisted living users, as well as an overview of the current supply of existing and proposed nursing home care facilities in the market area surrounding the project).

3.4 DEVELOPMENT PLAN

3.4.1
LONG TERM CARE FACILITY (LTCF)

The Development Plan should address the development and operation of the LTCF, and if proposed by the developer, any assisted living units, on the Enhanced-Use Parcel.  The LTCF services should be addressed as a separate element in the Development Plan under the title of “Long Term Care Facility Plan” (“LTCF Plan”).  The Long Term Care Facility Plan should outline the administration, operations and provision of nursing home and assisted living services that will be provided.  

It should be noted that the LTCF Plan is to be incorporated along with the remainder of the Development Plan into the Enhanced-Use Lease and made a part of this lease.  
3.4.2
LTCF SERVICES PLAN

1. The Developer will provide the complete name of the LTCF service provider, as it appears on the corporate seal along with the mailing address, phone number, and fax number of the LTCF services provider as well as for the individuals authorized to negotiate on behalf of the company.

2. The Developer will state the total number of LTCF beds to be provided to VA and non-VA users.

3. Provide a statement of purposes, program methods, and philosophy for providing LTCF services.  

4. The Developer will provide detailed quality assumptions, staff to patient ratios, types of services to be provided, health care and other programs provided to LTCF residents, food and nutritional programs, and any special programs or services to its residents (transportation programs, etc.).  

5. The Developer will describe what consultants and community resources to be used by the provider as part of your program.  

6. The Developer will describe how the provider plans to sustain the quality of the services and programs and maintain the quality of the facilities.

3.4.3
POLICIES

1. The Developer will describe the LTCF service provider’s administration organization, including staffing plans, qualifications and duties (i.e., job description) for the provision of LTCF services and for operation and maintenance of the facility.  

2. The Developer will describe the provider’s plans, policies and procedures pertaining to risk management, applicable insurance coverage, resident safety and procedures to minimize the risk of resident neglect or abuse.  

3. The Developer will describe the provider’s procedures as to how it will obtain and retain high quality staff (i.e., employee benefits, training, continuing education, etc.) as well as obtain and maintain performance standards.  

4. The Developer will describe the provider’s quality control program and detail how performance standards will be established to comply with this plan, the Enhanced-Use Lease, applicable State laws and regulations and JCAHO requirements and with levels of quality implicit in your proposal.

5. The Developer will provide a copy of the proposed patient admission acceptance plan and tenant selection plan, as applicable, as well as forms and agreements used in connection with providing LTCF services to your residents (i.e., admission forms, consent for medical treatment, etc.).  

3.4.4 
SHARED SERVICES

VANCHCS has the ability to provide hospital and ambulatory care, urgent care (24/7), mental health services, medical and surgical services, examinations, treatment, rehabilitative services, dental services and appliances, preventive health care, dietetics/food preparation, security, prosthetics, and other services and supplies (including health care support services such as repair and administrative services).  At VA’s discretion, some or all of such services may be provided to the Developer by separate contract(s).  The Developer shall describe the types and estimated dollar amounts of medical and ancillary services that developer would seek to obtain from VANCHCS or another outside source.  (In the event the Developer and/or LTCF operator requires any services offered by VANCHCS after award of this Enhanced-Use Lease, VANCHCS shall be given the opportunity to bid on all required services that are contracted out by the Developer/Operator).  Moreover, as additional consideration to VA, Developer may offer a “first refusal right” for VA to provide such services to Developer/Operator.  

3.4.5
OVERALL DEVELOPMENT DESIGN & CONSTRUCTION
The Developer will include a discussion with supporting data to address the design and construction of all aspects of the development (the LTCF, surface parking lots, and necessary street and utility improvements).  This discussion should include the following elements:

3.4.5.1 
SITE ADAPTATION
The Developer will indicate how the site design would relate to the surroundings and fit into the overall character of the site.  Demonstrate how vehicular and pedestrian traffic would circulate within the site and between the site and its surroundings, including as appropriate, Americans with Disabilities Act of 1990 (42 U.S.C. Section 12101, et seq. and Architectural Barriers Act of 1968 (42 U.S.C. §§ 4151 et seq.) accommodations.  Describe your plan for utility services to and in the development.  Describe your landscaping plans including choice of materials.

Provide a proposed site plan drawing which shows all site improvements, including proposed parking facility and parking lots, topography and landscaping and utilities.

3.4.5.2
SITE AMENITIES 

The Developer will describe the amenities, if any, included in the Development but not required in this Solicitation.  Such amenities may include landscaped terraces, trees, gardens, bushes and other plantings, fountains, open spaces, park spaces and public art.

3.4.5.3
CONSTRUCTION OF DEVELOPMENT
The Developer will describe the proposed building, associated parking and other improvements and the manner in which such will be constructed - in terms of design concept; compliance with life-safety and other applicable building code requirements; building systems; construction materials and methods; exterior and interior finishes; equipment; storm water management; landscaping concepts; soil erosion and sediment control; disposal of construction debris; maintenance of the site during construction; safety measures undertaken during construction; coordination with other construction; dust and noise control; interim parking; and traffic management.  

The narrative should include a discussion on how the Developer will achieve and maintain the quality of performance and construction described in the Proposal.  Such discussion will outline what construction testing and inspections as well as practices the Developer shall undertake to measure and achieve the assured quality.

3.4.5.4 CONCEPTUAL DRAWINGS  

The Developer will include conceptual drawings illustrating typical building elevations, and typical interior layouts for all floors showing parking layouts and vehicular circulation, pedestrian access and circulation, and any other uses.   The intent of the drawings is to visually identify character and relationship planning among the various elements.

3.4.5.5
NON-VA USES 

A narrative describing any proposed non-VA uses on the Enhanced-Use Parcel must be included.  This narrative should outline the immediate and long term development objectives as well as the proposed uses and tenants; the general scope (i.e., size) and intensity of the uses; compatibility of such uses with and relationship to VA, along with a preliminary development schedule showing all phases of development of such uses.  

Consideration should be made to the fact that all such uses will be reviewed not only in context to their compatibility with the local requirements but also as to their compatibility with VANCHCS’ operations and VA’s overall health care mission as determined by VA.  Consequently, certain activities such as (but not limited to) the sale or distribution of tobacco or alcoholic beverages shall not be allowed.  In addition, the Developer should also include in that section of the Developer’s Proposal pertaining to financial feasibility a preliminary project feasibility analysis (i.e., market and financial feasibility indicators); the funding sources needed to execute development plans; and an indication of the Developer's financial capabilities to undertake and complete this development.

The narrative on the proposed other uses should include enough information for VA to evaluate the type of construction planned for the other uses and include information necessary to explain conceptual designs as well as typical material, standards, and methods of construction proposed.

3.4.5.6
PHASING OF DEVELOPMENT 

Describe your plan and approach to undertaking the construction and development of the project (parking and other uses, as proposed) so as to achieve the stated VA requirement within the time schedule as well as the provision of any mitigation measures to minimize disruptions to VAMC operations and activities. 

3.4.5.7.
PROJECT TIMELINE

The Developer will include a detailed timeline showing each step necessary for the successful development of the project (including phasing of development, milestones for all required submittals, permits, inspections, and licenses) along with a projection or estimate of the length of time that will be required for each step of the pre-development, financing, design, and construction phases of the project.

3.4.5.8
MAINTENANCE, REPAIR, REPLACEMENT & FUNDED MAINTENANCE PLAN

Each Proposal must include a Maintenance, Repair Replacement & Funded Maintenance Plan, which upon selection will be made a part of the Enhanced-Use Lease.  This Plan is to include the following elements or sub-plans:

1.
FUNDED MAINTENANCE ACCOUNT

To assure that funds are available for capital and equipment repairs and replacement the Enhanced-Use Lease will require that the Developer establish a Funded Maintenance Account in a financial institution approved by VA and to make periodic payments into this fund through-out the term of the lease.  Each Developer should note that the existence of this account will not limit or relieve the Developer’s responsibility to maintain, repair or replace its improvements, equipment or other capital expenditures as provided for in the Maintenance, Repair Replacement & Funded Maintenance Account Plan.

2.
MAINTENANCE PLAN

Provide a description of the proposed plan for routine and emergency maintenance of the Enhanced-Use Parcel including but not limited to maintenance of the structures, equipment, furnishings, grounds, paved areas, utility systems, and for janitorial service.  Provide a description of emergency maintenance procedures and response times.

3.4.5.9
PHYSICAL SECURITY
The Developer will describe the physical security plan for the Development.  Include a discussion on the type of security systems and features to be provided to assure the safeguarding users, vehicles, the site and materials during construction and operation.  This discussion should include how the proposed system will integrate with the security operations.

3.4.5.10
POLICE AND FIRE PROTECTION  

(1) The Developer will describe how the proposed Development will address emergency services, police protection, fire protection
 and life safety.

CHAPTER 4.0
Each offeror is responsible for reviewing, completing and submitting as part of its proposal Attachments 4-6 below:

Attachments:
(1) Site Plan 
(2) The Enhanced-Use Leasing Statute  
(3) Phase I Environmental Site Assessment  
(4) Draft Cover Letter for Each Offeror’s RFP Submission

(5) Offeror’s Representations and Certifications 
(6)
Developer’s Statement of Financial Responsibility
Attachment 1
Site Plan

http://www.visn21.med.va.gov/resources/docs/enhanceduse/siteplan.pdf
ATTACHMENT 2


The Enhanced-Use Leasing Statute
http://www.visn21.med.va.gov/show.asp?durki=1393
ATTACHMENT 3

Phase I Environmental Site Assessment
http://www.visn21.med.va.gov/resources/docs/enhanceduse/siteassessment.pdf
ATTACHMENT 4

(Draft Cover Letter for Each Offeror’s RFP Submission)
DRAFT COVER LETTER

(Reproduce on Your Letterhead)

Department of Veterans Affairs

VA Central California Health Care System

Mr. Richard Crowe

2615 E. Clinton Avenue

Fresno, CA  93703-2286

Re:  VAMC Sacramento

        Enhanced-Use Leasing Project - Long Term Care Facility

Dear Mr. Crowe:
In accordance with the terms and conditions set forth in the referenced Request for Proposals dated October 24, 2005, enclosed herewith and made a part of this offer are the following submission materials as requested in the RFP:

1.  The qualifications of the development team as set forth in the RFP

2.  A completed Offeror’s Representations and Certifications form  
3.  A completed Developer’s Statement of Financial Responsibility
4.  The required information regarding our firm’s proposal
5.  A proposed formula for providing VA with the maximum return on its asset
(Space for any additional information)

We herewith covenant to adhere to all of the terms, conditions and provisions of the subject RFP.

Sincerely,

________________________________________

Signature and Title of Authorized Official

Enclosures

ATTACHMENT 5
Offeror’s Representations and Certifications 
1. Name of Offeror:

Address and Zip Code of Offeror

IRS Number of Offeror

2. The undersigned Offeror proposes to enter into an Enhanced-Use Lease with VA for the Enhanced-Use of the VA property

3. If the Offeror is not an individual doing business under his own name, the Offeror has

the status indicated below and is organized or operating under the laws of:

_____ A corporation

_____ A non-profit or charitable institution or corporation

_____ A partnership known as:

_____ A business association or a joint venture known as:

_____ A Federal, State or local government or instrumentality thereof

_____ Other (explain)

4. If the Offeror is not an individual or a government agency or instrumentality, give

the entity’s date of formation and organization.

5. List the names, addresses, title of position (if any), and nature and extent of the interest of the offices and principal members, shareholders, and investors, of the Offeror.  (Note:  This Question #5 does not apply to any governmental agencies submitting a proposal to this RFP).
a. If the Offeror is a corporation, list the officers, directors or trustees, and each stockholder

owning more than 10% of the class of stock.

b. If the Offeror is a non-profit or charitable institution or corporation, list the members who

constitute the board of trustees or board of directors or similar governing body.

c. If the Offeror is a partnership, list each partner, whether a general or limited partner, and either the percent of interest or a description of the character and extent of interest.

d. If the Offeror is a business association or a joint venture, list each participant and either the percent of interest or a description of the character and extent of interest.

e. If the Offeror is some other entity, list the officers, the members of the governing body, and each person having an interest of more than 10%.

Name, Address, & ZIP Code

Position, Title (if any & % of interest or description of character & extent of interest)

6. List the name, address, nature and extent of interest of each person or entity (not named in response to Question #5) who has a beneficial interest in any of the shareholders or investors named in response to Question #5 which gives such person or entity more than a computed 10% interest in the Offeror (for example, more than 20% of the stock in a corporation which holds 50% of the stock of the Offeror; or more than 50% of the stock in a corporation which holds 20% of the stock of the Offeror):

Name, Address and ZIP Code

Description of character and extent of interests:

7. List the names (if not given above) of the officers and directors or trustees of any corporation or firm listed under Item 5 or Item 6 above. 
CERTIFICATION
I/We certify that this Offeror’s Statement for Public Disclosure is true and correct to the best of my (our) knowledge and belief.

___________________________________________

(Date)

___________________________________________

(Signature)

___________________________________________

(Title)

___________________________________________

(Address and Zip Code)

Additional Notes:
1)
If space on this form is inadequate for requested information, please provide such information on an attached page with a reference to the corresponding question number on this form.

2)
If the Offeror is an individual, this statement should be signed by that individual; if a partnership, by one of the partners; if a corporation or entity, by one of its chief officers having knowledge of the facts required by the statement. 

ATTACHMENT 6

(Developer’s Statement of Financial Responsibility)

 (For confidential and official use of the Department of Veterans Affairs only)

1.  Developer’s Name and Address

a.   Name of Developer:

b.  Address and ZIP code of Developer:

2.  The undersigned Developer proposes to enter into an Enhanced-Use Lease of property with VA for up to 50-years.  

3.  Is the developer a subsidiary of or affiliated with any other corporation or corporations or any other firm or firms? 

(YES or NO)

a.  If yes, list each such corporation or firm by name and address, specify its relationship to the Developer, and identify the officers and directors or trustees common to the Developer and such other corporation or firm:

4.  Developer’s financial Information*

a.  The financial condition of the Developer, as of ______________, 2004, is as reflected in the attached financial statement.

NOTE:  Attached to this statement is a certified financial statement showing the assets and the liabilities, including contingent liabilities, fully itemized in accordance with accepted accounting standards and based on a proper audit.  If the date of the certified financial statement precedes the date of this submission by more than six months, also attach an interim balance sheet not more than 60 days old.

*If the developer is a limited partnership, the above is required for each general partner.  If the developer is a partnership or joint venture, the above is required for each partner in the partnership or joint venture.

b.  Name and Address of auditor or public accountant who performed the audit on which said financial statement is based:

5.  Name and addresses of bank references:

a.  Has the Developer, or the parent corporation, if any), or any subsidiary or affiliated corporation of the Developer or said parent corporation, or any of the Developer’s officers or principal members, shareholders or investors, or other interested parties (as listed in the responses to Items 5, 6, and 7 of the Developer’s Statement for Public Disclosure and referred to herein as “principals of the Developer”) been adjudged bankrupt, either voluntary or involuntary, within the past ten years?  (YES or NO)

If Yes, give date, place, and under what name:

b.  Has the Developer or anyone referred to above as “principals of the Developer” been indicted for or convicted of any felony within the past ten years?  (YES or NO)

If Yes, give for each case the (1) date, (2) charge, (3) place, (4) court, and (5) action taken.  Attach any explanation deemed necessary:

7.  If the Developer or a parent corporation, a subsidiary, an affiliate, or a principal of the Developer, is to participate in the development of the land as construction contractor or builder, provide:

a.  Name and address of such contractor or builder:

b.  Has such contractor or builder within the last ten years ever failed to qualify as a responsible bidder, refused to enter into a contract after an award has been made, or failed to complete a construction or development contract?  (YES or NO)

If YES, explain:

8.  Does any member of the Department of Veterans Affairs to which the accompanying bid or proposal is being made or any officer or employee of the Department of Veterans Affairs who exercises any functions or responsibilities in connection with the carrying out of the project under which the land covered by the Developer’s proposal is being made available, have any direct or indirect personal interest in the Developer or in the development or rehabilitation of the property upon which this proposal is made?  (YES or NO)


If YES, explain:

9.  Statements and other evidence of the Developer’s qualifications and financial responsibility other than the financial statement referred to on item 4a) are attached hereto and hereby made a part hereof as follows:

CERTIFICATION

I/(We)___________________________________________________________________________________________________________________certify that the Developer’s Statement of Qualifications and financial responsibility, including financial statements, are true and correct to the best of my (our) knowledge and belief.

_______________________________________________
         

(Date)






         

_______________________________________________
         

(Signature)                 




  

_______________________________________________
         


(Title)






         

_______________________________________________
         

(Address & ZIP Code)




         

Additional Notes:

1/
If space on this form is inadequate for requested information, provide on an attached page with reference to appropriate numbered item on the form.

2/
If the Developer is an individual, this statement should be signed by such individual, if a partnership, by one of the partners; if a corporation or the entity, by one of its chief officers having knowledge of the facts required by the statement.

Version 2, Oct 6, 2005
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